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Before I begin, I would like to take this opportunity to thank Lee Walker, Capital Metro board chairman and 
the rest of the Capital Metro board members for taking the time to listen to and consider the complex 
proposed changes to our paratransit system. Since Inez Evans and other Sts staff failed to informed you of 
these policy changes before they started to implement them in February, (terminating taxi vouchers for 
subscription riders: work, school, medical), I am sure that you were caught offguard by such a vocal reaction 
from disabled riders and did not expeCt the amount of evidence brought here for you to consider. 

I also would like to thank Capital Metro board member Mike Martinez, for his willingness to mediate 
between the Access Advisory Committee and Capital Metro management in order to find a solution for 
compromise before the next federal court appearance May 19. I sincerely wish him good luck and I hope 
that he can succeed. But, with Capital Metros latest violation of the ADA, specifically pertaining to 
harassment and intimidation, (see appendix page 11 for the law), his work will be more difficult. The email 
below from Judy Watford, chairwoman of the Access Advisory Committee, clearly illustrates the fact that 
Sts senior management staff, responsible for policy and public relations: 
• Have no respect for state & federal law; 
• Have no respect for the authority of the Capital Metro board; 
• Believe that they are immune from and therefore, can manipulate the law/regulations; 
• Do not respect the rights of disabled passengers or the paratransit contractor, Yellow cab drivers. 

"It has been brought to my attention that cab drivers who have been telling there clients about Metro's 
actions and the public meeting have been reported by tI'letro stafffor talking to passengers. STS passengers 
who have called Metro to see what's going on have been asked the name of there driver. When the rider 
gives the name of the driver, Metro calls American cab and asks that they be reprimanded. 
One Metro staff member told cab management that the way drivers were putting explanatory notes on 
vouchers was "hurting there feelings" 

If they spent more time thinking of the feelings of riders and less time thinking of there on feelings and 
power, we might keep a program that can work... 

I want this driver intimidation stopped immediately!" 
Judy Watforde 
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Although several riders told TCF to include the following suggestion in their report, it is quite interesting 
that they failed to do so. Instead, TCF included the suggestion above that is invalid and is not factual. 
•	 Make the recertification application the same as the initial application, instead ofa postcard that the 

applicants medical provider is not required to fill out. 

•	 I hereby assert that TCF has no concrete knowledge that this implied misrepresentation has occurred 
on certification applications; 

•	 I further declare that TCF exhibits the inability to present events pertaining to eligibility as facts; 
•	 Therefore, since the report writer is not qualified to give opinions concerning this suggestion, this 

suggestion should be deleted and the suggestion from Sts riders be utilized instead. 

Ofgreat significance is the fact that although I specifically asked Glenn Gadbois to reference a specific court 
case as part ofa major concern, he failed to do so. In Stonnan v. Sacramento Regional Transit District, the 
Ninth Circuit recently affinned the "reasonable person" test that it quoted from the ADA's guidance: 

The Ninth Circuit U.S. Court of Appeals agreed last year that it need not be "literally 
impossible" to reach a bus stop for someone with a disability to qualify for ADA paratransit 
eligibility. The appeals court suggested instead that ADA eligibility is warranted if "a 
reasonable person with the impainnent-related condition in question would be deterred from 
making the trip." 

This court case is important because original ADA language indicates that only if a route from a bus stop 
to a destination/origin is deemed to be impossible to navigate, then the person is eligible for paratransit 
service. Otherwise, they are not. According to the original ADA, the lack of curb cuts or other obstacles 
such as dangerous intersections did not automatically warrant eligibility. However, this court ruling states 
that the route need only be difficult for a disabled person to travel in order to qualify for ADA eligibility. 

Furthennore, the Stonnan case is extremely important because even today, transportation agencies have 
misapplied the ADA and consequently have mistakenly detennined someone to be ineligible for paratransit 
service when in fact, they are eligible for this service. Because these agencies failed to consult 
knowledgeable attorneys, did not fully understand how "hidden" disabilities should be considered as a 
secondary disability when detennining eligibility, they are paying high court costs for an appeals process 
that should not have been necessary. 

To properly understand the complexities and pitfalls ofimplementing an in-person interview and functional 
assessment process to replace a medical doctors opinion concerning paratransit eligibility, consider the 
following exerts from a report by the National Council on Disability, located in Washington D.C. 

Before you read this, remember that according to Capital Metro, only $189,000 will be saved if this flawed 
and complex assessment criteria is implemented. Since the costs to train and then regulate an outside 
contractor to perfonn functional assessments/In-person interviews are high, perhaps no cost savings will 
occur as promised. Furthennore, remember that court appeals due to improper disqualifications will 
assuredly cost more than this. Finally, consider the liability issues, and the consequences, monitarily as well 
as public opinion, if Capital Metro denies paratransit eligibility for a particular trip, and the disabled 
passenger is seriously injured or killed while attempting to navigate a route which is too dangerous and not 
appropriate given their particular disabilities. 




